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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
JENNY C. SWINFORD
Deputy State Appellate Public Defender
I.S.B. #9263
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
POETRIUS C. GIOVANNI,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43195
KOOTENAI COUNTY NO. CR 2014-21814
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Poetrius C. Giovanni pled guilty to grand theft, the district court sentenced
him to six years imprisonment, with two years fixed, and retained jurisdiction. The
district court later suspended his sentence and placed him on probation. Although he is
on probation, Mr. Giovanni appeals his underlying sentence to this Court, contending
that the district court abused its discretion by imposing an excessive sentence.
Statement of the Facts & Course of Proceedings
On December 3, 2014, the State filed a Criminal Complaint against Mr. Giovanni,
alleging that he committed grand theft, a felony, in violation of Idaho Code §§ 182403(1), -2407(1)(b), for taking a bicycle. (R., pp.16–17.) Following a preliminary
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hearing, the magistrate bound Mr. Giovanni over to district court. (R., pp.24–28.) On
December 18, 2014, the State filed an Information charging Mr. Giovanni with grand
theft. (R., pp.31–32.)
On February 11, 2015, Mr. Giovanni pled guilty to pursuant to a plea agreement.
(R., pp.44–46, Tr., p.7, Ls.8–12, p.11, Ls.3–8.) In exchange for his guilty plea to grand
theft, the State agreed to recommend no more than retained jurisdiction (“a rider”).
(R., p.46; Tr., p.4, Ls.4–18.) The district court accepted Mr. Giovanni’s plea. (Tr., p.11,
L.22–p.12, L.1.)
On April 7, 2015, the district court conducted a sentencing hearing. (R., pp.49–
50.) The State recommended probation. (Tr., p.20, Ls.8–13, p.21, L.4–22, L.11.) The
presentence investigator recommended a rider. (Presentence Investigation Report
(“PSI”),1 p.16.) The district court sentenced Mr. Giovanni to six years, with two years
fixed, and retained jurisdiction. (Tr., p.36, Ls.1–11.) The district court entered a
Sentencing Disposition and Notice of Right to Appeal on April 7, 2015. (R., pp.51–53.)
Mr. Giovanni filed a timely notice of appeal on April 14, 2015. (R., pp.54–56.)
On August 13, 2015, the district court held a rider review hearing. (Aug.
R., 8/13/15

Rider Review Hr’g Min.,

pp.1–2.) The

district

court

suspended

Mr. Giovanni’s sentence and imposed three years probation. (Aug. R., 8/13/15 Rider
Review Hr’g Min., p.2.)
ISSUE
Did the district court abuse its discretion when it imposed a sentence of six years, with
two years fixed, upon Mr. Giovanni, following his guilty plea to grand theft?

Citations to the PSI refer to the twenty-five-page electronic document titled “CR1421814 GIOVANNI #43195 SEALED.”
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ARGUMENT
The District Court Abused Its Discretion When It Imposed A Sentence Of Six Years,
With Two Years Fixed, Upon Mr. Giovanni, Following His Guilty Plea To Grand Theft.
“It is well-established that ‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court
imposing the sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v.
Jackson, 130 Idaho 293, 294 (1997) (alteration in original)). Here, Mr. Giovanni’s
sentence does not exceed the statutory maximum. See I.C. § 18-2408(2)(a).
Accordingly, to show that the sentence imposed was unreasonable, Mr. Giovanni “must
show that the sentence, in light of the governing criteria, is excessive under any
reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be
tailored to the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho
445, 483 (2012) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)). “In examining
the reasonableness of a sentence, the Court conducts an independent review of the
entire record available to the trial court at sentencing, focusing on the objectives of
criminal punishment: (1) protection of society; (2) deterrence of the individual and the
public; (3) possibility of rehabilitation; and (4) punishment or retribution for wrongdoing.”
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the
related goals of deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho
122, 132 (2011).
Although Mr. Giovanni is currently on probation, he asserts that the district court
abused its discretion by imposing an underlying sentence of six years. He challenges
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this underlying sentence as excessive under any reasonable view of the facts.
Specifically, he contends that the district court should have sentenced him to a lesser
term of imprisonment in light of the mitigating factors, including his mental health issues,
steady employment, and lack of substantial harm to the victim.
Mr. Giovanni’s mental health issues stand in favor of mitigation. Idaho Code §
19-2523 requires the sentencing court to consider the defendant’s mental health
condition if it is a significant factor, and the record must show that the sentencing court
adequately considered this factor when imposing a sentence. I.C. § 19-2523; Delling,
152 Idaho at 132–33. In this case, the PSI reported that Mr. Giovanni suffers from
severe depression and bipolar disorder. (PSI, pp.11–12.) He was treated by a
psychiatrist for these mental health conditions and received medication from 2009 to
2013. (PSI, p.12.) From 2013 until three weeks before the instant offense, Mr. Giovanni
had to stop taking his medication because he could not afford it. (PSI, p.12.) He most
recently considered suicide in October of 2014 due to financial difficulties. (PSI, p.12.)
With regard to his mental health, Mr. Giovanni stated at sentencing:
I’d be lying if I told you that I was not depressed and unable to see a future
at some points in time during these last almost two months. It’s taken me
time, reflection and counseling with others, specifically through my
psychiatrist and some of the people that I work with, to get through these
two months.
(Tr., p.28, Ls.8–14.) These mental health issues support a lesser sentence.
Furthermore, Mr. Giovanni’s understanding of his offense appears to be
correlated with his mental health issues. He presented conflicting information to the
presentence investigator and the district court regarding the offense—sometimes he
admitted guilt and expressed remorse and other times he denied committing the crime.
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(See PSI, p.4; Tr., p.25, L.6–p.35, L.25.) He stated at one point during sentencing, “I
really don’t know what was going on inside my head to have considered doing such a
thing.” (Tr., p.30, Ls.22–24.) The district court interpreted Mr. Giovanni’s conflicting
statements as an indication that he was “a sociopath.” (Tr., p.36, L.23.) Mr. Giovanni
submits that, instead of considering his mental health issues as an aggravating factor,
the district court should have considered his mental health issues as a mitigating factor.
Mr. Giovanni contends that the district court should have sentenced him to a lesser term
of imprisonment in light of his mental health issues.
In addition, Mr. Giovanni maintained steady employment for about a year and
four months prior to sentencing. (PSI, p.7; Tr., p.37, Ls.17–20.) He began working for
Dashen Enterprises as a service manager in January of 2014. (PSI, pp.11–12.) In the
presentence investigation, he stated that his work was important to him and that he
would work “six days a week” to avoid the problem areas in his life. (PSI, p.13.) At
sentencing, he explained his employment options to the district court and expressed his
gratitude for the opportunity to work. (Tr., p.38, L.15–L.24.) He also provided a letter to
the district court outlining how the grand theft charge put his employment “in jeopardy.”
(Tr., p.22, L.23–p.23, L.12; Aug. R., 4/7/15 Defendant Letter, p.1.) Mr. Giovanni submits
that his positive employment history supports a lesser sentence. See State v. Mitchell,
77 Idaho 115, 118, 289 P.2d 315, 317 (1955) (recognizing gainful employment as a
mitigating factor); see also State v. Shideler, 103 Idaho 593, 594–95 (1982)
(recognizing employment and desire to advance within company were mitigating
circumstances).
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Finally, although Mr. Giovanni accepts responsibility for his crime, he submits
that the lack of harm to the victim is relevant information for mitigation. (See PSI, pp.4,
16 (expressing remorse, regret, and acceptance of responsibility).) Here, the bicycle
was returned to the retailer the same day it was stolen with no reported damage.2
(R., p.24; PSI, pp.18–23.)
Even though Mr. Giovanni is on probation, he contends that the district court
abused its discretion by imposing an excessive underlying sentence in light of the
mitigating circumstances.
CONCLUSION
Mr. Giovanni respectfully requests that this Court reduce his sentence as it
deems appropriate, or that his case be remanded to the district court for a new
sentencing hearing.
DATED this 17th day of September, 2015.

__________/s/_______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender

According to the minutes from the preliminary hearing, the bicycle was returned to the
retailer within about fifteen minutes. (R., p.24.)
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